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STAFF REPORT REVISED

CASE NO:  V10-22/ BTI Enterprises / 651 - 657 George Street

REQUEST and LOCATION:

Request by Matt Wolfe, on behalf of BTl Enterprises, for variance relief from the
Planning and Zoning Code, Article 1335.05 Encroachment into setbacks as it relates to
the placement of HVAC mechanical units for properties located at 651, 653, 655, and
657 George Street.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:
Tax Map #21, former Parcel #5; R-1A, Single Family Residential District

SURROUNDING ZONING:
R-1A, Single-Family Residential District

BACKGROUND and ANALYSIS:

The petitioner constructed four (4) single-family houses addressed 651, 653, 655, and
657 on George Street. 651 George Street was sold in August 2009. 655 and 657
George Street were sold in May 2010. 653 George Street has not been sold.

The approved site plans show five-foot side setbacks for each house but the locations of
the HVAC compressor units where not identified on said plans.

Article1335.05 (D) “Encroachments into Setbacks” provides that:

“HVAC mechanical units may be located no closer than five (5) feet to a side lot.”

After receiving a call from the owner of the adjacent rental property at 661 George
Street, a site visit was made and the compressor units at 651, 655, and 657 George
Street were found to be installed on the side of the structures, which is closer than five
feet from the side property lines. Said compressor units appear to be approximately 1.5
feet from side property lines based on the approved site plans and measurements of the
units extending from the building lines. The exact setbacks from the property lines can
only be verified by a survey and as-built site plan.

The objection of the owner of the adjacent rental property at 661 George Street is based
on his purported inability to perform routine lawn maintenance due to the installation of
the compressor unit at 657 George Street.

The Planning and Zoning Code requires the nonconforming HVAC compressor units to

be relocated to the rear of the structures unless the Board grants an approximate 3.5
foot variance for each of the subject properties.
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The petitioner has stated that the relocation of the HVAC units would be cost prohibitive.
Staff contacted Suburban Plumbing and learned that relocation costs for each of the
compressor units could be upwards of $500.

The compressor unit for 653 George Street has not been installed and the petitioner has
agreed to comply with Article1335.05 (D).

The following points appear relevant in evaluating the merits of the variance petition:

1. The compressor units appear to be wholly on their respective properties and
adjoining property owners should be able to maintain their individual lawns
without trespassing.

2. The compressor units have been installed toward the rear portion of each
dwelling to reduce their visibility from George Street.

3. The compressor units have been elevated above grade thereby mitigating
impediments to normal lawn maintenance for properties on which the
compressor units are located.

Addendum A of this report illustrates the location and conditions of the subject
properties.

STAFF RECOMMENDATION:

The Board must determine whether the proposed request meets the standard criteria for
a variance by reaching a positive determination for each of the “Findings of Fact”
submitted by the applicant.

For the points noted above, Staff recommends that the following “Findings of Fact”,
which replace in whole those submitted by the petitioner, be found in the affirmative and
that variance relief be granted as requested.

Finding of Fact #1 — There are exceptional or extraordinary circumstances or conditions
applicable to this property or to the intended use, that generally do not apply to other
properties or uses in the same vicinity, because:

The single-family structures at 651, 655, and 657 George Street have been sold
and the owners of which did not contribute to the HVAC compressor unit
encroachment. The petitioner has agreed to install the compressor unit at 653
George Street at the rear of the structure to comply with Article1335.05 (D).

Finding of Fact #2 — The variance is necessary for the preservation and enjoyment of a
substantial property right that is possessed by other properties in the same vicinity and
zoning district, but which denied to this property, because:

There appears to be a number of HVYAC mechanical units that encroach into
currently required setback standards as there was not a setback restriction for
same prior to the City’s extensive zoning ordinance amendment of 2006.
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Finding of Fact #3 — The granting of this variance will not be harmful to the public
welfare and will not harm property or improvements in the vicinity and zoning district in
which the subject property is located, because:

The subject HVAC compressor units appear to be located wholly on their
respective properties and should not adversely affect the enjoyment or normal
lawn care maintenance of adjoining property owners without trespassing.
Further, said compressor units do not appear to encroach into or adversely
impact public rights-of-way, public improvements, or common public areas.

Finding of Fact #4 — The granting of this variance will not alter the land-use
characteristics of the vicinity and zoning district, or diminish the market value of adjacent
properties, or increase traffic congestion on public streets, because:

The subject HVAC compressor units appear to be located wholly on their
respective properties and, as such, should not adversely impact the value,
character, quality, or enjoyment of the newly constructed single-family homes or
previously constructed neighboring homes. Variance relief cannot improve nor
mitigate traffic congestion that may already be present in the neighborhood.

Attachments: Application, Elevation drawings, photos taken by staff.
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City of Morgantown, West Virginia

APPLICATION FOR
ZONING VARIANCE

(PLEASE TYPE OR PRINT IN BLACK INK) Fee: $75
|. APPLICANT Name: | QBT EnterPlises C Mmatt Wolfe >
I\ Pleast /L[otbg_ LANE Phone:

Ma”lng Street ]
Address: Mobile:| 32 -4 F2- F65 7

City State Zip

D [Spentonn w/ 24508 | Email; g;%,loz\;s;é%bm o
Il. PROPERTY | StreetAddress: | & 55 ¢+ bS57  Geoyre SF.
Owner: (X T Entdpl e Zoning: !ZIA’ yas
Maili DA L Tax Map No: Q‘B" Z‘ @W
al lng Street .

Address: Parcel No: /HT' (h

City State : Zip

Phone:

1Il. NARRATIVE Please describe the nature and extent of your variance request(s).

The HWfae ombsy Al onc po sde dq the hause whuh are
Aot IR Im widde o The ovefsite was pasnbndel 89

e Phe pa(\—v(y‘s r Be cobt »{7— WO [ ey Hhem wovld Be To syl

V. ATTEST

| hereby certify that | am the owner of record of the named property, or that this application is authorized by the owner of
record and that | have been authorized by the owner to make this application as his/her authorized agent. | agree to
conform to all applicable laws of this jurisdiction. The granting of a variance does not presume to give authority to violate or
cancel the provisions of any other federal, state, or local law regulating construction or the performance of construction. |
certify that the information submitted herein and attached hereto is true and accurate and understand that if found otherwise
may result in the denial of this request or subsequent revocation of any and all related approvals. The undersigned has the
power to authorize and does hereby authorize City of Morgantown representatives on official business to enter the subject
property as necessary to process the application and enforce related approvals and conditions. | hereby authorize the
Planning Department to erect a notification sign on the subject property approximately 15 days prior to the BZA hearing. 1
further agree to maintain said signage and hereby accept responsibility in case of destruction or removal.

MATes D, LWo\Fe t/{l‘}i’)S WZ ééf///cl

Type/Print Name of Applicant/Agent Signature of Applicant/Agent Date

You or a representative MUST be present at the scheduled hearing to present the request and
answer questions. Failure to appear at the hearing will result in your request being tabled.

Planning Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 1 of 4
304.284.7431 ¢ 304.284.7534 (f) Form Rev. 03.07.06




City of Morgantown, West Virginia

APPLICATION FOR CASENG. BT
RECENVED: .
ZONING VARIANCE S

VI. SUPPLEMENTAL INFORMATION

Depending on the type of variance request and the scale and scope of the development proposal,
supplemental information may be needed to assist the Board of Zoning Appeals in rendering a variance
decision. Staff will check the appropriate boxes below that must be addressed.

[] Land Use Characteristics (complete only those that apply)

[] Residential [] Single-Family Dwelling  [] Townhouse Dwelling
1 Two-Family Dwelling 1 Multi-Family Dwelling

[ ] Non-Residential or Mixed (please explain)

[] Structure Characteristics (complete only those that apply)

Total number of buildings: Gross floor area of each building:

Estimated number of employees: No. of dwelling units: No. of bedrooms:

Additiona! structure-related details:

[] Additional Information (as required by Staff):

[] Site Plan A scaled site plan may be required to assist the Board in rendering a variance decision.
The following features must be represented, as required by Staff.

« Location, shape, exterior dimensions, and number of stories of each building on the site.
+ Standard yard setbacks for the applicable zoning district

+ Location, grade, and dimensions of paved surfaces, and all abutting streets

« Existing and proposed contours, at an interval of at least two (2) feet

« Complete traffic circulation plan showing dimensions, entrance/exit drives, planters, and similar
improvements

« Location of landscaped areas (to be detailed on landscape plan), fences, walls , and other screen
required

For simple variance requests (as determined by Staff), please use the graph area on the following
page to illustrate applicable features listed above.
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City of Morgantown, West Virginia

APPLICATION FOR
ZONING VARIANCE

COMPLETE:

Suggested Scale: 1 square = 5’ _
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City of Morgantown, West Virginia OFF

APPLICATION FOR GROENG
RECEIVED:

ZONING VARIANCE cowplere

VII. FINDINGS OF FACT

The Board of Zoning Appeals may grant a variance request only if each of the following “Findings of
Fact” criteria is determined to be in the positive. Applicants must give their own responses to the
following criteria statements.

1. There are exceptional or extraordinary circumstances or conditions applicable to this
property or to the intended use, that generally do not apply to other properties or uses in the

same vicinity, because:m Lottent Skuchre fncets Ao set bk repiisements o
/oth 5"‘(‘5, The He o Hee sike ""(j Hee Hoose wasy o oversibc 2y
Bolh  mgself & we were wob Tnshuied Ay the ey b the cepuirepmertly,
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2. The variance is necessary for the preservation and enjoyment of a substantial property right
that is possessed by other properties in the same vicinity and zoning district, but which
denied to this property, hecause:

LS Geare SE & otwars Doe A0k meek set feck spmelreels &

3. The granting of this variance will not be harmful to the public welfare and will not harm
property or improvements in the vicinity and zoning district in which the subject property is
located, because:

e  Heoe Added e Siagle QM‘(U Yomes o C:-cororc 5t.
MAIPUAY  olyeet WBypeed o vavle,

4. The granting of this variance will not alter the land-use characteristics of the vicinity and
zoning district, or diminish the market value of adjacent properties, or increase traffic
congestion on public streets, because:

The vat Wil ack Al the use oy e paperby o imperd
e oF te sde Yud | v iy oot Ay Sike over the W & Jas+
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