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S T A F F  R E P O R T  
 
CASE NO: V10-21 / Byron-Culton / 1268 Fairlawn Avenue 

REQUEST and LOCATION: 

Request by Megan Byron for variance approval from the Planning and Zoning Code, 
Article 1333.07 (B) as it relates to the side yard setback for corner lots for property 
located at 1268 Fairlawns Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map #7, Parcel #165; R-1, Single Family Residential District 

SURROUNDING ZONING: 

R-1, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

At its July 21, 2010 hearing, the Board tabled Case No. V10-20 concerning the rear 
setback of the four-car garage addition constructed under a building permit issued in 
error.  In its tabling motion, the Board directed the petitioner to submit a survey and as-
built site plan prepared by the surveyor licensed in the West Virginia so that the Board 
was confident in the extent of the variance being requested. 

The petitioner accordingly submitted a survey and as-built site plan which illustrates a 
second setback encroachment. 

Said drawing, attached herewith, illustrates that the side setback from Mulberry Street is 
13.1 feet or 13’ – 1 3/16”.  Article 1333.07 (B) provides that the minimum side setback 
standard for a corner lot in the R-1 District is 15 feet.  As such, a 1.9’ or 1’ – 10 13/16” 
variance is required. 

STAFF RECOMMENDATION: 

The Board must determine whether the proposed request meets the standard criteria for 
a variance by reaching a positive determination for each of the “Findings of Fact” 
submitted by the applicant.  Should the Board not agree with the findings submitted by 
the petitioner, it must develop its own positive or negative findings keeping in mind that a 
decision to approve or deny variance petition V10-21 may be appealed to Circuit Court. 

The fact that construction has begun are extraneous to the Board’s decision to either 
approve or deny variance petition V10-21.  Given the circumstances of the present 
variance petition, no Staff recommendation is offered as doing so in either case may be 
perceived as unfair and prejudiced. 

Attachment: Variance Application, Survey/As-built Site Plan 












