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CASE NO:

STAFF REPORT

V10-18 & 19/ Cook / 819 Fenwick Avenue

REQUEST and LOCATION:

Request by Ralph E. Cook Il for variance relief from Article 1131.08 Accessory
Structures and Article 1373.02 Non-Conforming Structures of the Planning and Zoning
Code for property located at 819 Fenwick Avenue.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:
Tax Map #2, Parcel #55; an R-1, Single Family Residential District

SURROUNDING ZONING:
R-1, Single-Family Residential District

BACKGROUND and ANALYSIS:

The petitioner seeks to construct an addition onto the existing detached garage that has
a legal, pre-existing, non-conforming rear setback. As proposed, the garage addition
requires two variance relief approvals.

V10-18 — Maximum Area of an Accessory Structure

The proposed addition will increase the existing detached garage’s area of 475.41 sq. ft.
by 853.44 sq. ft. for a total accessory structure area of 1,328.85 sq. ft., which exceeds
the 1,097.25 sq. ft. area of the existing single-family dwelling principal structure.

Article 1331.08 “Accessory Structures and Uses in Residential Districts” (A) (7), provides
that”

“The total square footage of all accessory structures shall not exceed fifty (50) percent of
the first of ground floor area of the principal building.”

The petitioner has stated that a significant addition to the single-family dwelling is
planned in the near future. As described, it appears that said addition will increase the
single-family dwelling’s area and result in the desired proportional relationship between
principal and accessory structures.

V10-19 — Increasing the extent of nonconforming setback

Currently, the structure is situated on the property boundary. The existing garage
extends along the rear property line 20’-8". The proposed addition of a 2-stall garage
would extend the nonconforming setback an additional 32’. The minimum required rear
yard setback for an accessory structure is five (5) feet.
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Article 1373.02 (A) Nonconforming Structures of the Planning and Zoning Code provides
that:

“No legal, pre-existing structure may be enlarged, moved or otherwise changed in such a
manner that increases the extent of its non-conformity, unless a variance from the terms
of the ordinance is obtained from the Board of Zoning Appeals.”

Addendum A of this Report illustrates the location of the site and photographs of the
existing structure.

Staff received one phone call offering no opposition. Staff also received a letter, which is
attached hereto, dated July 13, 2010 from Gail Shibley offering no opposition to the
variances.

STAFF RECOMMENDATION:

The Board must determine whether the proposed request meets the standard criteria for
a variance by reaching a positive determination for each of the “Findings of Fact”
submitted by the applicant. Each variance petition must be considered and acted upon
by the Board separately.

Because the petitioner has planned a significant addition to the principal structure in the
near future, Staff believes that the petitioner’s requests are reasonable and concurs with
the “Findings of Fact” as submitted by the applicant.

Staff recommends approval for each of the variance petitions as requested with the
following conditions:

1. That no portion of the existing and enlarged accessory detached garage
structure may be used as an accessory dwelling; and,

2. That no portion of the existing and enlarged accessory detached garage

structure may contain kitchen facilities or be used for sleeping purposes.

Attachments: Applications, elevation drawings, site plan, photos by staff
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CONTACT INFORMATION

FAIRMONT OFFICE
304-366-06T1

FAIRMONT FAX
304-366-0674

HUNDRED OFFICE
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